DT 99-061
BELL ATLANTI ¢/ THE TELECONNECTI ON

Speci al Contract Between Bell Atlantic
and The Tel econnecti on

Verified Motion for Protective O der

ORDER NO 23,318

Cctober 11, 1999

On April 23, 1999 New Engl and Tel ephone and Tel egraph
Conmpany d/b/a Bell Atlantic New Hanpshire (Bell Atlantic) filed
with the New Hanpshire Public Utilities Conm ssion (Conmm ssion) a
proposed Speci al Contract (Special Contract) between Bel
Atlantic and The Tel econnection. The Special Contract proposes a
reduced rate on primary rate interface (PRI) service on
Integrated Service Digital Network (1SDN) |ines.

Bell Atlantic also filed on April 23, 1999 a Verified
Motion for Protective Order (Mdtion) in connection with certain
of the terns contained in the Special Contract!. Bell Atlantic
filed redacted and unredacted versions of the Special Contract.
Pursuant to Puc 204.05(b), docunents submtted to the Comm ssion
acconpani ed by a notion for confidentiality shall be protected as
provided in Puc 204.06(d) until the Comm ssion rules on the

notion for confidentiality.

1As this Motion was filed prior to the adoption of Laws of
1999, Chapter 154, it is therefore decided under the previous
statute. Chapter 154 added new subdi vi sion RSA 378:43, and
grants an exenption for certain tel ephone utility information
fromthe definition of public records for purposes of RSA 91-A
(the right-to-know |l aw), effective August 24, 1999.
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By letter dated May 21, 1999, the Comm ssion notified
Bell Atlantic that, in accordance wth Puc 1602.02, Bell Atlantic
shal | not provide service under the Special Contract unless and
until the Comm ssion issues a witten order approving the Speci al
Contract.

The portion of the Special Contract for which Bel
Atl antic seeks protection is information which relates to the
custoner’s proprietary network design and includes the nunber of
circuits the custonmer is purchasing, information on the custoner
| ocation and the PRI | SDN quantity (the Information). Rates and
charges under the Special Contract have been discl osed.

In its Mdtion Bell Atlantic avers that: (1) the market
for the service subject to the Special Contract is conpetitive;
(2) Bell Atlantic regularly takes conprehensive nmeasures to
prevent dissem nation of the Information, which is not nade
avai lable to or known by the public in the ordinary course of its
busi ness and which is conpiled frominternal databases that are
not publicly available; (3) custonmers enter into special contract
negotiations with Bell Atlantic with the reasonabl e expectation
that CPNI (custoner proprietary network information)? and ot her
custoner information supplied to Bell Atlantic will be treated

confidentially; and (4) non-disclosure of custoner-specific

2CPNI consists of information about a tel ephone custoner’s
use of the tel ephone network, such as the nunber of |ines
ordered, service location, type and class of services purchased,
usage levels, and calling patterns.
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information protects the privacy and conpetitive interests of the
custoner, consistent with earlier Conm ssion orders in this area,
and that disclosure would constitute an invasion of privacy for
t he custoner.

Bell Atlantic submts that the Information contains
custoner-specific, conpetitively sensitive data which fall within
the exenptions permtted by RSA 91-A: 5,1V and that the benefits
of non-di sclosure, and evidence of associated harmto Bel
Atlantic and its custoner and the general body of ratepayers,
out wei ghs the benefit of public disclosure in this instance.

Bel | Atlantic Senior Specialist-Custoner Business
Service, Stephen Gannon, submtted an affidavit that the
representations of fact submtted in support of the Mtion are
true and accurate, to the best of his know edge and beli ef.

Bell Atlantic also states that neither the Conm ssion
Staff nor the Ofice of Consumer Advocate took a position with
respect to the Mdtion at the time of filing.

The Comm ssion has reviewed the Information at issue
and determ ned that any benefit to the public to be obtained by
requiring disclosure of the Information is outwei ghed by the
likely harmto Bell Atlantic, its custonmer and ratepayers by
failure to protect the Information.

We find that the Information contained in the filing
for which confidential treatnment is sought, neets the

requi renents of Puc 204.06(b) and (c). Based on Bell Atlantic’s
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representations, under the balancing test we have applied in

prior cases, See e.q., Re New Engl and Tel ephone Conpany

(Auditel), 80 NHPUC 437 (1995); Re Bell Atlantic, Order No.

22,851 (February 17, 1998); Re EnergyNorth Natural Gas, Inc.,

Order No. 22,859 (February 24, 1998), we find that the benefits
of non-disclosure in this case outweigh the benefits to the
public of disclosure. The Information should be exenpt from
public disclosure pursuant to RSA 91-A: 5,1V and Puc 204. 06.

Based upon the foregoing, it is hereby

ORDERED, that the Mdtion for Protective Order of New
Engl and Tel ephone and Tel egraph Conpany, d/b/a Bell Atlantic -
New Hanpshire is GRANTED, and it is

FURTHER ORDERED, that this Order is subject to the
ongoing rights of the Commission, on its own notion or on the
nmotion of Staff, any party or any other nenber of the public, to
reconsider this Oder in light of RSA 91-A should circunstances

SO warrant.
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By order of the Public Uilities Conmm ssion of New

Hanpshire this el eventh day of October, 1999.

Dougl as L. Patch Susan S. Gei ger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. Getz
Executive Director and Secretary



